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3aaBieHue
0 HapyweHuu B MNpuagHecTpoBbe npaBa Ha CBO60AY M JIMYHYIO HENMPMKOCHOBEHHOCTb

YBarkaeMble rocrnoaa!

BblHyXAeHbl 06paTMTbCA K Bam B CBA3M C BONMIOWMM HapyLlleHWem B [puaHecTpoBbe npasa
yesoBeKa Ha CBO6OAY M JIMYHYIO HEMPUKOCHOBEHHOCTb, rapaHTMPOBaHHble CTaTbéN 3 Bceoblyen
JEeKNapaumm npaB 4YesioBeKa M cTaTbéM 5 EBPOMNEMCKOM KOHBEHUMM O 3alUMTe NpaB YesioBeKa U
OCHOBHbIX CB060J, U OTCYTCTBUEM 3(DDEKTMBHBIX CPEACTB NPABOM 3aLUMTbl B CMbIC/IE, KOTOPbIM MM
npuaaérca ctatbei 13 EBpONeMCKOM KOHBEHUMM O 3alUMTe NMPaB YesloBEKAa M OCHOBHbIX CBOGOJ
(aanee — KoHBeHUMA).

02 wmioHa 2020 roaa ctapwmi cneposatenb OB IF'CY CK MMP nosKoBHUK tocTvumm A.H.
JAéMMH BblHeC [locTaHOBNEHWME O BO30OY)KAEHWMWM YrOJIOBHOIO Jena B OTHOWEHWMM genyTarta
Tupacnonbckoro ropoackoro CoBeTa HapoAHbIX AenyTtaToB AnekcaHgpa JleoHmzosmnya CaMoHMA
(aanee — MoctaHosneHue) [MpunoxeHune 1] N0 NpU3HaKam NpPeCTYNeHUA, YKa3aHHOro B MyHKTe 2
cTaTbM 276 YronosHoro Kogekca MNMP [MpunoxkeHue 2] «[y6andHble Npu3biBbl K OCYLLECTBAEHMIO
3KCTPEMMCTCKOM AeATENbHOCTU, COBEPLUEHHbIE C UCMOJIb30BAHUEM /106a/IbHOM CETU MHTEPHET>.
[laHHaa HopMa YroJIoBHOrO 3akoHa MpefyCMaTpuMBaeT B KavyecCTBe CaHKUMM, KaK HaJloXeHue
wrpada, TaK U AuweHne cBoboabl cpokoM Ao 5 net. CornacHo lNpeactasaeHuio Mpokypopa NMMP
A.A. TypeuKkoro CHATME AENyTAaTCKOM HEMPUKOCHOBEHHOCTU MMENO Uenbto apecT A.CamoHMsA
[Mpunoxkenune 3].

B cBA3M C yeM, Mbl OTMEYaeM, 4YTO COrnacHoO NyHKTy 1 ctatbM 5 KoOHBEHUMWM nuLIEHUe
yenoBeKa CBOGOAbI AOMYCKAETCA TOMbKO «B8 NOpAJKe, YCMAaHOB/IEHHOM 3aKOHOM». OAHaKo, npu
BblHECEHUM TMOCTAHOBNIEHUS 3aKOHHOM YCTAHOBJ/IEHHbIM MOPAAOK MPUBJIEYEHUS AEMCTBYIOLETO
AenyTata mecTHoro CoBeTa HapOAHbIX AEMYTaTOB K YroJIOBHOM OTBETCTBEHHOCTM 6bl/1 HApYLLUEH.
Tak, cornacHo ctatbe 40 3akoHa [MP «O crtatyce HapoAHbix genyTatoB MecTHbix CoBeToB
HapoAHbIX AenyTaToB»:

1) «... HapogHbit penytar mectHoro CoBeTa HapoAaHbIX AenyTaToB [pUAHECTPOBCKOM
Mongasckor Pecny6amnku He MOXKET 6bITb ... MPUB/IEYEH K YrOJIOBHOM OTBETCTBEHHOCTM...
6e3 cornacua cootsetcTBytowero Coseta» [[punoxerHne 4]. JlaHHOMY HOpPMaTMBHOMY
MONOXKEHUIO AaN TONIKOBaHWE KOHCTUTYUMOHHDBIM cya MMP: «...B036yKAEHUE YrosI0BHOro
Jena ... B OTHOWEHWMM HapoAHOoro Jenytata mecTtHoro CoBeTa BO3MOXHO[bI] /iMWb C
cornacMa MecTtHoro CoBeta» [[punoxenue 5]. CneposatenbHo, [ocTtaHOBNEHWE He
MOr/I0 MOSIBUTbCA paHblle, YeM ropoackor CoBeT CHMMET HEeNpUKOCHOBEHHOCTb C A.
CamoHua. Ha camom pene, MoctaHoBneHne npuHATOo 02 uioHA 2020 roga, a genytaTckas
HENPMKOCHOBEHHOCTb Oblsla CHATA MO MpeAcTaB/ieHuio npokypopa MMP A.A. lNypeuKoro
[Mpnnoxenune 3] Tonbko 09 mioHa 2020 roaa;

2) «YronosHoe Aesi0 B OTHOLWEHMW HApOAHOro genyTtata mectHoro CoBeTa MOXeT ObiTb
BO36Y}XAEHO COOTBETCTBEHHO MPOKYPOPOM ... ropoaa...» [[pnnoxkeHune 6]. B HapyLieHnn
JlaHHOM HOPMbl 3aKOHA YroJIOBHOE [J€e/10 BO36YXK/AEHO He MNPOKYpOpoOM ropoja, a
crapwmumM cnegosatenem OBA TCY CK TMP, TO eCTb /MUOM, He 001ajalolmnM
HaZ/1eXKaller KoMNeTeHUMeN.

MoanyHKT «c» cTatbM 5 (1) KoHBEHUMM NpeanonaraeT apect UKW 3ajepraHue simua TOAbKO
B TOM CJly4ae, eC/iM UMelTCA 060CHOBAHHbIE NOO03PEeHUA B COBEPLUEHMM MM NPaBOHapyLUEeHMA.

MbI BbIHYXA€HbI KOHCTaTMpOBaTb, YTO AO/IKHOCTHOE JIMLO OpraHoB BsacTu lNpuaHecTpoBbA,
— cTapwun cnepoBatens OB TCY CK MMP nonkoeHuK toctuumm A.H. [EMMH, — BbIHEC
MocTtaHoBAEHWE NPU MNOJIHOM OTCYTCTBUM [0OKa3aTe/IbCTB, NOPOXAAOWMX «pasyMHoe» NoJo3peHne
B coBepleHMn A.CaMOHMEM NpecTynieHuM, B KOTOPbIX OH 06BMHAETCS. B yacTHoctH, B
MocTaHOBNEHMM He YKasaHbl, Kakue ¢pasbl, B KaKMX Myb6/MKauMAX, MO KaKMM MNpM3HaKam
OTHECEHbl K JKCTPEMUCTCKUM. TaKe He MnpeAcTaBAAeTCA BO3MOXHbIM OnpefesivTb, MO KakuMm
OCHOBAHMAM «Ny6AMKaLUMM C HeAOCTOBEPHOM MHMOpPMaUMEM Ha CTpaHMue rpynnbl
«[lpuaHecTpoBbe—Poccua» ...» OTHECEHbl K 3KCTPEMUCTCKUM. TpeboBaHWe OOOCHOBAHHOCTM
NoA03PEHUM COAEPIKATCA B YrOJIOBHO-MpoLEeccyasbHOM 3akoHodaTenbcTee [[punoxkenue 7, 8.

Takum o6pa3om, yronoBHoe npecnegosaHue A.CaMOHMA ocCylecTBAAETCA Ha
Hey6eaMTeNIbHbIX (HOPMaIbHO-IOPUAMYECKMX OCHOBAHMAX B HapyLIEHUMWM MOJIOKEHMM MyHKTa 1
ctatbM 5 KoHBEHUMM.



Mbl Takxke oTmevaem, uto A.CamMoHuM ABNAETCA aKTMBHbIM YNeHOM KOMMYHMCTMYECKOM
naptuu lMpuaHecTpoBbA, pPyKoBoAMTENEM €€ npecc-UeHTpa. XapakTep AeWCTBUM CAEACTBEHHbIX
OpraHoB Mo YronoBHoMy npecnegoBaHuio A.CaMOHMA HEe OCTaBASET COMHEHWM, YTO YrosioBHOE
npeciefjoBaHMe OCYLIECTBAAETCA ANA MHbIX UeNeW, HeXenu Te, ANA KOTOpbiX AaHHoe
npecnezosaH1e A0/IKHO OCYLLECTBAATLCA, YTO ABNAETCA HapylweHWem cTtatbu 18 KoHBeHUuM.

PaHee, B 3asABneHUM O HapylleHUH B MpUAHECTPOBLE NPaBa Ha BblpaXKeHUE MHEHUA (MUCbMO
3a Ne 12 ot 01 WUHa 2020 ropa), mbl npuBenu BbiBoA EBponelickoro cyaa no npaBam 4YesnoBeka
OTHOCUTENBHO CyAe6HOM cucTembl NMMP, cornacHo KoTopomy cyaebHas cuctema MMP «HUKorja He
AB/IANACL 4aCTbl0 CUCTEMbI, OTPaXawlien CyAebHY TPaguuMio, CUUTAIOLIYIOCA COBMECTUMOM C
npuiuunamu KouseHummn». B CBA3M C 4YeM, Mbl BbIHYXKAEHbI KOHCTAaTUMPOBaTb, 4TO B
lpraHecTpoBbe OTCYTCTBYIOT 3 PeKTHBHbIE CPEeACTBA NPaBOBOM 3alMThl, KaK TO NPEAYCMOTPEHO
cTatbén 13 KoHBeHuuu.

Mpu Takux obcToaTenbcTBax, He YAUBUTENbHO, YTO A.CaMOHMM NpeanpuHAA JercTBua no
Camo3alWuTe CBOEro Mpasa Ha CBOGOAY M NIMYHYIO HEMPUKOCHOBEHHOCTb B BUAE YKNOHEHMA OT
apecta. Mexay tem, B Tupacnone octanacb ero eHa M Tpoe fgeTeit B Bo3spacTe oT 1 roga
(Mnagwemy) ao 13 ner (ctapwemy), npu Tom, 4TO A.CaMoOHUM ABAANCA eAUHCTBEHHbLIM
KOPMUABLEM CEMBM.

Mcxoas M3 M3NI0KEHHOro, PYKOBOACTBYACh CTaTbAmu 3, 8 Bceoblueit gexknapauuu npas
YesioBeKa U CTaTbsaMK 5, 13, 18 KoHBeHUMM,

MPOCUM BAC npeanpuHATL BCe uMeLMeca WPUAUYECKME U AUNNoMaTHYecKue
cpeAcTBa, A1 TOro, YTobbi:

1. npekpaTtuTb YronosHoe npecsiefoBaHMe nNo NpusHakam AnekcaHgpa CamoHMA M
rapaHTUpoBaTb €My MpaBo Ha cBOGOAY M JIMMHYIO HENPUKOCHOBEHHOCTb, KaK TO
npeaycMoTpeHo cTaTbéi 5 EBponeicKor KOHBEHUMM O 3aluMTe npas YesnoBeKa M
OCHOBHbIX cBo60A;

2. rapaHTupoBaTh B lpuaHecTpoBbe BceM /iMLaM cobiiogeHue npaBa Ha cBo6ogy M
JIM4HYI0 HENMPUKOCHOBEHHOCTb, KaK TO NpejycMOTpPeHO cTaTbél 5 EBponelickoi
KOHBEHLUMM 0 3aliMTe Nnpas YesloBeKa M OCHOBHbIX cBO6OA,.

Mpunoxenua (Ha 9 cTp.):

1. locraHoBsieHWe 0 BO36YXAeHUK yronosHoro gena ot 02.06.2020 roaa.

2. [lyHKT 2 cTatbn 276 YronosHoro Kogekca MMP.

3. MNpepacraenenue Mpokypopa NMMP A.A. MNypeuxoro ot 02.06.2020r. Ne 12.

4. A63ay nepebid ctatbM 40 3akoHa MMP «O craTyce HapoAHbIX AenyTaToB MECTHbIX
CoBeToB HapoAHbLIX AenyTaToB>;

MNoctaHosneHue KoHctuTyumonHoro cysa NMP ot 21.01.2014 roga.

A63ay BTOpoi ctatbM 40 3akoHa MMP «O craTyce HapoAaHbIX AEnyTaToB MECTHbIX
CoBeToB HapoAHLIX AenyTaToB>.

7. A63al BTOpOM CTaTbi 95 YrosoBHO-NpoLeccyanbHoro Koaekca MMP.
8. A63auy BTOpOI cTaThi 90 YronoBHo-npoleccyansHoro Kogekca MMP.
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