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OTKPbITOE OBPALEHUE

YBaxkaembli Bagum Hukonaesuy!

B cBA3u c BosHukwen snugemumert COVID-19 (kopoHoBupyca) B [MpuAHECTPOBCKOM
Monpasckon Pecnybnunke BBefeHO YpesBbidaiHoe nosoxeHue (Ykas lMpesungeHta NMP Ne 98
oT 16 Mapta «0O BBEAEHMM YPE3BLIYAMHOTO MONIOKEHUA Ha TeppuTopumu MpUAHECTPOBCKOM
Monaaeckoy Pecny6amku»).

Bcnepcteue vero, Ykasom lMpesunagenta NMP Ne 123 ot 30 mapra 2020 roaa orpaHU4eHbl
npaBa rpaxjaH, npesycMmorpeHHble KoHCTUTyume:

— cTaThéi 25 — npaBo CBO6OAHO NepeaBUraThes...;

— CcTaTbhéi 32 — nNpaBo Ha cBO60AY CO6PaHUit...;

— cTaTbéM 35— npaBo Ha cBo6oay Tpyaa...;

— cTaTbéi 36 — NpaBo Ha NPeANPUHUMATENILCKYIO U UHYIO AEATENbHOCTb...;
— cTaTbéi 37 — npaBo CO6CTBEHHOCTU.

CornacHo cratbe 16 KoHctutyummn MMP aaHHble npaBa M cBo60oAbl ... NpUHaAAeXar
KaXX0My OT POX/JEHMA. A 3TO 3HAYMT, YTO npaBa M CBOGOAbLI rpaxkjaHaM He [apoBaHbl
rocyAapCTBOM, a ABNAIOTCA HEOTbEMJIEMOM YacTbio KaAoro rpaxpaHuHa. bBonee Toro,
cratbs 16 KoHctuTyumn MMP npuaana npaBaM U cBo604aM YENOBEKA BbICILYIO LEEHHOCTb ANA
obLyecTea 1 rocyaapcrBa.

Cnepyet oTMeTUTb, 4TO npuHATUe MpesugeHTom MMP BbileykasaHHoro Ykasa 3a Ne 98
ot 16 mapta 2020 roga npesycmoTtpeHo 3akoHoM MMP «06 0co6bix NPaBOBbIX PEXUMaX», M
Aonyckaetca cratbéi 15 EBpONeNCcKolM KOHBEHUMM O 3alMTe fpaB YenoBeKa M OCHOBHbIX
cBobog.

Bmecte ¢ Tem, orpaHuyeHua npasa Ha nepeasukeHue (ctatbs 25 KoHctutyumm MMP),
npaBa Ha Tpya (ctatba 35 KoHctutyuum [MP), npaBa Ha npeanpuHUMATENbCKYIO
AeATeNbHOCTb (ctatba 36 KoHctutyuuu [IMP), cTaBwme cneacTBMEM NPUHATBIX YKa3oB
MNpesuaenta MMP, HemrMHyeMo HaHec/10 ywep6 rpaxgaHam MMP, KOTOpbIM BblpaXaeTcs, Kak
MUHMMYM, B YyTpaTe WMMKU WUCTOMHUKOB Aoxoja. [paxaaHe JNUIWMAMUCL MaTepuasibHbIX
MCTOYHMKOB COAEPXKaHUA ceba U CBOMX CEMEN.

Mexay Tem, CAOXMBILIAACA CUTyauus C yuwepboM rpaxkjaHam OT BBEAEHMA
Ype3BbIYAMHOro NONIOKEHUA peryaupyetca cratbéi 22 3akoHa [MP «06 0cobbix NpaBoBbIX
pexuMax», Kotopas npeanucana Mpesugenty NMP onpesenutb, cpeau NPoYero, «... NOPAAOK
(PMHAHCMPOBaHWUA COLMAsbHBIX BbINIAT M KOMMNEHCAUMM rpaxaaHam, MOHECWUM yuiepb B
pesy/nbTate BO3HWKHOBEHWA OGCTOATENbCTB, MNOCAYXMBLUMX OCHOBAHMEM [NA BBEAEHMUA
YpE3BbIYAMHOr0 NONOXKEHMA...».
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OuyeBuAHO, cnefyAa [JaHHOMY MNONOXKEHUW 3aKoHa, [lpe3ugeHT [MP ceoum
PacnopsxeHuem Ne 108 ot 06 anpena 2020 roga npefocTaBU/l BOSMOXHOCTb rpaxaaHe,
3aHATbIM Ha rocyJapCTBEHHOM CyX6e, KOMNEHCUMPOBaTh BOHUKLIMMI Yliep6, a UMEHHO:

(a) BOCMoNb30BaTLCA NPaBOM Ha €XEerofHbIM OnayMBaeMblit OTRYCK, M60

(6) BOCNONL30BaTLCA NPaBOM Ha 0OPMNEHUE JIMCTKA HETPYAOCNOCOBHOCTH B CAyYae
KapaHTUHa pebeHka B Bo3pacTe 40 7 feT, Mbo

(B) BoCnonb3oBaThCA NpaBoM Ha opopMAEHHE NPOCTOS.

Takum 06pa3om, JaHHaa KaTteropus rpaxzaH nosyumsa rapaHTum colpmanbHbIX Bbinaat u
MaTepuanbHbIX KOMMeHCauui Ha nepuos Aedcteus B [puAHECTpoBbe YpesBblyaiHOro
NoJIoXKeHWA, OAHaKO, B OTHOLUIEHWMM OCTaslbHbIX rpaxkaH Pecny6amku lMpesuaeHT MMP Takue
BbINNaThl U KOMNEHCALUK HE onpeaenun.

Mpu TaKoM NONOKEHUU, CNOXMAACh CMTyaLMs Pas/IMYHOro oTHolweHus [ocyaapcTBa K
rpaXAaHam, 3aHATbBIM Ha rOCyAapCTBEHHOM CAyX6e, U K rpaxjaHam, He 3aHATbIX Ha HeM,
O0A4HaKO0, HaxoAAWMXCA B OAMHAKOBOM MNONOXEHUM C rpaxKAaHamu, 3aHATbIMKU Ha
rocyapCTBEHHOM CNyx6e B Nepros BOHUKLLEHN 3NUAEMUHU.

Hanuuo oTKpoBeHHas AMCKPUMMHAUMSA, 3anpeléHHas cTaTbéi 17 KoHcTtutyuuu NMMP u
cTatbén 14 EBponeicKoi KOHBEHLMM O 3alUMTE NpaB YesoBEKa MU OCHOBHbIX cBobog. C TouKM
3peHns EBponelickoro cysa no npaBam YenoBeKa, «.. NPeAYCMOTPEHHoe cTaTbel 14
KoHBeHUMM npaBo 6e3 KakoM 6bl TO HWU 6blNO0 AMCKPUMMHALMM MO/L30BATHCA MpaBamy,
NPU3HaHHbIMM B KOHBEHUMM, CYMTAETCA HapyleHHbIM B C/lyyae, €C/M rocyjapcrsa Mo-
pa3sHOMY OTHOCATCA K JMUAM B aHa/lorM4HbIX CUTyauusax, He NpejocTaB/IfAs Ha To
06bEKTUBHOrO U pasymHoro ocHoBawua» (Thlimmenos v. Greece, EHRR-2000, 31, p. 411, §
44).

Mexay Tem, Mbl He HaxoAMM HMKaKOro pasyMHOro O60CHOBAHMA Pa3/IuyHOMY
OTHOLUEHUIO K rpa)KJaHam, 3aHATbIM Ha roCyJapCTBEHHOM CAYX6e, U He 3aHATbIM Ha Hell B
cutyaumu anuaemun COVID-19 (kopoHosupyca).

Mcxoas m3 U3NoXKeHHoro,

— PYKOBOACTBYACb KOHCTUTYLUMOHHbIM NpaBOM Ha MOAYyYEHME [OCTOBEPHOM M
CBOEBPEMEHHOM WHGOPMaUMM O AeATeNbHOCTU FOCYAapCTBEHHBIX OPraHoB O
NONMTUYECKOM W 3KOHOMMYECKOW KM3HM CTpaHbl, 3aKpenneHHOM B cTaTbe 29
KoHcTutyumm MMP,

— OCHOBbIBasACb Ha CTaTbe 22 3akoHa [IMP «06 ocobbix NPaBOBbLIX pPeXUMaX>,

nePoLly:

1. npepocTaBuTb pac4ér yulep6a, KOTOPbIM MOHEC KaXAbld rpaxAaHUH B
pe3ynbTaTe HEBO3MOXHOCTM MO0/Ib30BaTbCA CBOMMM KOHCTUTYLLMOHHbBIMM
npaBamM, 3aKpenn€HHbIMK B cTaTbAx 25, 32, 35—37 KoHctutyuyuu MNMP, u3-3a
BBEJEHWA Ype3BbINalHOro NOJIOXKEHMA B CBA3M C BO3HMKILEH anuaemumelt COVID-
|9 (kopoHoBMpYcCa);

2. onpejenuTb MOPAAOK (PMHAHCMPOBAHWA COUMANbHBLIX BbINAAT M KOMMEHCauMi
KaXXAoMy rpaxpaaHuHy, noHecwemy yulep6 B CBA3M C OrpaHuYeHUMEeM ero
KOHCTUTYLMOHHbIX NpaB M cBo60JA, 3aKpPennéHHbIX B cTtathAx 25, 32, 35-—37
KoHctutyymu MMP, 13-3a BBeA4eHUA Ype3BbiYaifHOro NONOXKEHMS.
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